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How Do You Prove Where the Money Comes From?  

The Source of Funds Requirement Explained for E-2 & 
EB-5 Visas  

Entrepreneurs and Business Owners who wish to start a new business have two options. 
First, an E-2 visa is a non-immigrant (not a green card) visa that is available for 
entrepreneurs, investors and business owners who wish to live in the U.S. to develop and 
direct the operations of a business.  The business can be large or small and in order to 
qualify for the visa, applicants must meet specific requirements.  The full set of 
requirements for an E-2 visa are outlined in an article you can access by clicking here.   
Second, an EB-5 Visa is an immigrant (green card) visa option if you have a large 
amount of capital and this visa is often referred to as the million dollar Green Card.  Find 
out more about EB-5 Visas by clicking here.  While the E-2 visa does not require a 
million dollar investment, the investor must still invest a “substantial” amount of money.   

For both of these Visas, an Investor must satisfy the government that the money comes 
from a “legitimate source” and that the money was “obtained through lawful means.” The 
key theme to meet this requirement is documentation.  That is, where did the money 
come from? How was the money made? Who participated on making the profits?  Dollar 
for dollar accounting is not required but in order to fulfill this requirement you must often 
provide: 

1. Personal and business tax returns for five years that show you have made 
income to support your investment amount 

2. Bank Statements  
3. Financial Statements if business already exists (audited preferred) 

4. Registration material for a business that shows it was a legitimate business   
5. Documentation to support the source of the money (eg. if you sold 

property (home, stock, etc.) you would have to provide all of the relevant 
details related to the sale) 

6. Copies of judgments or evidence of all pending government or other 
actions against you from any court 
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Here are a few additional things to consider when documenting the source of finds 
requirement for the United States Citizenship & Immigration Service (USCIS) for an E-2 
or EB-5 visa.   
 
 

• In practice, (and in particular for E-B5 cases) USCIS ventures well beyond the 
regulatory requirements and insists on more documentation than is outlined in the 
statute.  You should be prepared to spend a significant amount of time on this 
requirement and documenting lawful source of funds requires extreme attention to 
detail and often you are required to provide documents for transactions that 
occurred over 5 years ago.   
 

• It is only necessary to prove where and how the investor obtained the amount of 
the investment that will be invested so it is not necessary to prove where the 
investor obtained every dollar that he or she now has or ever had.  As such, for an 
E-2 visa, where you may invest as little as $50,000, you may be able to prove this 
easier than if the investment amount is $1,000,000. 

 
• The USCIS focus on lawful source of funds often varies greatly by country. It can 

be especially difficult in countries where no tax returns are required to be filed or 
where the country has recognized problems with corruption.   

 
• It is important to trace the funds to the original source.  As such, if the funds were 

the result of a gift, the lawful source of the giftor’s funds must be documented. If 
the source of funds was a loan, the lawful source of the lender’s funds must be 
documented.  As such, if you obtain the money from someone else, you should be 
sure that they are wiling to turn over their tax returns and/or other information to 
support this requirement.   

 
• You should also always provide a good written description of the investor and the 

invested funds that are linked and indexed to the evidence that you provide.  
Often source of fund documentation can be confusing and USCIS will NOT sift 
through mountains of documents to try to figure out if the funds that were 
invested came from a legitimate source.  Instead, USCIS may simply deny the 
petition. 

 
• In many EB-5 cases (and some E-2 cases), documenting the lawful source of 

funds can be the most time consuming part of the process and is often the reason 
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for the denial of the petitions.  Also, for EB-5 investments, the requirement to 
document source of funds is the same whether the investment is a direct 
investment or a regional center investment.  

 
If you are considering an E-2 or EB-5 visa, contact Scott Legal Services, P.C..  For more 
information on this and other immigration visas click here.  You can also call us at 212-
223-2964 or email us at iscott@legalservicesincorporated.com. 
 
Also, click here for your free White Paper that summarizes the top 10 Immigration 
Questions and Answers. 
 
 


